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the Environmentaf Quality Council

A BilI for an Act entitled: "An Act eliminating the air pollution

controf advlsory counci] and its functions; amending sections 75-

2-103, and 15-2-205, MCA; providing an immediate effective date,.

and repealing sectlons 2-L5-2706, i5-2-I2I, l5-2-L22, and j5-Z-

12? Maa rl

Be it enacted bv the Leqisl_ature of the state of Montana:

Section 1. Section 15-2-103, MCA, is amended to read:
n75-2-LO3. Definitions. UnIess the context requires

otherwise, in this chapter, the followinq definitions apply:

+?l(1) "Air contaminant" means dust, fumes, mist, smoke,

other particulate matter, vapor, 9ds, odorous substances, or any

combination ti:rereof of those air contaminants.

€f (2) "Air pollutants" means one or more air contaminants

thaf arF nresent in the OUtdoor af mosnhere - i nr-l'r,-li no thOSeqstrl)'

pollutants regulated pursuant to section 1 472 and Subchapter V of

the f ederal Clean Air Act , 42 U. S . C . '7 40I, et seq.

Int

of

..#/3) ItAir nnllrrfinnrt ma:nq J_ha nraqan-a nf
\ r/ \J

in a quantity and for a duration that are or tend

to human health or welfare, ani-mal or plant life, or

i r nnl'lrrf :n1_ q

l-re 'i nirrri arrq

nrrtr.rarl_ rz nr-Y.- "-v
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that wouLd unreasonably interfere with the enjoyment of life,
property, or the conduct of business.

1tr|(4) "Associated supporting infrastructure" means:

(a) electrj-c transmissj-on and distribution facilities;
(b) pipeline facilities;
(c) aboveground ponds and reservoirs and underground

storage reservoirs;
(d) rail transportation;
(e) aqueducts and diversion dams;

(f) devices or equipment associated with the delivery of an

energy form or product produced at an energy development projecti

or

(g) other supporting infrastructure, as defined by board

rule, that is necessary for an energy development project.

{:6t(5) "Board" means the board of environmental review

provided for in 2-15-3502.

+?+(6) (a) "Commercial hazardous waste incinerator" means:

(i) an incinerator that burns hazardous waste; or

(ii) a boil-er or industrj-al furnace subject to the

provisions of 75-l-0-406.

(b) Commercial- hazardous waste incinerator does not include

a research and development facility that receives federal or

state research funds and that burns hazardous waste primarily to
test and eval-uate waste treatment remediation technologies.

{€+(7) "Department" means the department of environmental

quality provided for in 2-l-5-3501.

{9}(8) "Emission" means a rel-ease into the outdoor
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atmosphere of air cont.aminants.

+t€+(9) (a) "Energy development project" means each plant,
rrnif  T nfl.ra- darzalnnmanr end aSSOCiatgd darzclnnman1_q inclrrrlinnuuvErvlJlrrellL qIIu qDDUUIOLUU UsVsfUI/rtLg1lL), ttIUl-UUIr19

an\/ ass-r-'i :f od sttnnnrf i nrr i nf r:qf rrrr-j_ rrro rloei cnor] fnr nr rrn:hl o*,._/ ut/yvr urlry rf.rasv uuJrgllcu lul ur uqvuvru

of:

(i ) generating elect.ricity;
(fi) producing qas derived from coal,.

(iii) producing liquid hydrocarbon products;

(iv) refining crude oiI or natural gas;

(v) producing alcohol to be blended for ethanol-blended

gasoline and that are eligible for a tax incentive pursuant to
'l-ifla -'l E nh:nlgl 10, paft 5;-J I

(vi) producing biodiesel and that are eligible for a tax

incentive for the production of biodiesel pursuant to 15-32-10I;

or

(vii) transmitting electricity through an electric

transmission line with a design capacity of equal to or greaLer

Lhan 50 kilovolts.

(b) The term does not include a nuclear facilitv as defined

in 15-20-1202

{-l-+l ( 10 )

contained in
7 q ah=nfor
' Jl

"Environmental- protection faw" means a faw

or an administ.rative rule adopted pursuant to Title

2, 5, 10, or 11.

1+?f (11) "Hazardous waste" means:

(a) a subst.ance defined as hazardous under 75-10-403 or

defined as hazardous in department administrative rules adopted

pursuant to Tltle f5, chapter 10, part 4; or

LC 9027
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polychlorinated biphenyl (PCB) .
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113+(12) (a) "fncinerator" means any single- or

multiple-chambered combustion device that burns combustibl-e

material, alone or with a supplemental fuel or with catalytic
combustion assj-stance, primarily for the purpose of removal,

destruction, disposal, or volume reduction of any portion of the

input material.
(b) Incinerator does not include:

(i) safety fLares used to combust or dispose of hazardous

or toxic qases at industrial facilities, such as refineries, gas

sweetening plants, oil and gas we11s, sulfur recovery plants, or

elemental phosphorus plants,'

(ii) space heaters that burn used oil;
(iii) wood.-fired boilers; or

(iv) wood waste burners, such as tepee, wj_gwam, truncated

cone r ox silo burners.

flr+(13) "Medical wasterr means any waste that is generated

in the diagnosis, treatment, or immunization of human belngs or

animal-s, in medical research on humans or animalsr or in the

production or testing of biologicals. The term includes:
(a) cultures and stocks of infectious agents;

(b) human pathological wastes,'

(c) waste human blood or products of human bl-ood;

(d) sharps;

(e) contaminated animal carcasses, body parts, and bedding

that were known to have been exposed to infectious agents during

LC 9021
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research;

(f) laboratory wastes and wastes from autopsy or surgery

that were in contact with infectious aqent.s; and

(q) biological waste and discarded material contaminated

with blood, excretion, exudates, or secretions from humans or

animals.

l1r' \ /T 1\ /:\ 'rOi l ^r daS well_ faCilitrz" me^ns A wel_l that\u/ YUJ vvurJ rqurMj rLLsuflo G

produces oil or natural qas. The term includes:

(i) equipment associated with the well and used for the

purpose of producing, treating, separating, or storing oil,
natttral cras- or oiher I irrriidq nrndrrcorl l-rrz l_ho vrol l. :nrlY""f yrvuuuvv !), vvurl,

(ii) a group of wells under common ownership or control that
produce oil or naturaf gas and that share common equipment used

for f he nrrrl1-qe of nrodrrci nc t- ra:f l nn d^ntrir_r nd ^r 
ot_ nri naurlu I/u!IJvru v! IJrvuuuIIIV/ LIEqLIll9t JUI/o!qu!1.\j, v! Juv!Ilrv

oi I n:ftrr:l arAq 
^r 

n'1_ hor I inrrir]c nrnrlrrnarl krrr l-ho r^ral I cvL!, yqo I vuf rer tr\1uruD lrrvvuugu vJ urlg wErro .

(b) The equipment referred to in subsection (15) (a)

includes but is not Iimit.ed to wellhead assemblies, amine units,

prime mover engines, phase separators, heater treater units,
rlohrzrlralar rrni+- +-^l-^ -'^-l nnnnonfina frrl-rinausrryurqLU! ulif,LDT LdllAJT caItL,t LUlttluLLIIIg LuUrllV.

(c) The term does not include equipment such as compressor

engines used for transmission of oil or natural gas.

{+6f(15) "Person" means an individual, a partnership, a

€j -* .i af.i on- : mrrn.i ^;^--I+-, - ^,.h1 i- .r r)rirral-e!rrril, qll aJJUUrqLrvrrt a lLLull!ul-Pd_LrLy/ d Puvrfu vr IJrfvqL

corporation, the state or a subdivision or agency of the state, a

t.rustr dD estaLe, an interstate body, the federal government or

.en arron,^rz nf fhe ferJeraI crorrernmcnj_ - rlr ^nr.t n1-hor 'larr:I enj_ ij_rzlrlttullL/ vf qltl vuffs! rsVor

and incfudes persons resident in Canada.

LC 9O2I
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flf+(16) "Principal" means a principal of a corporation,
incl-uding but. not limited to a partner, associate, officer,
parent corporation, or subsidiary corporation.

fif+(17) "Smal1 business stationary source" means a

stationary source that:
(a) is owned or operated by a person who employs 100 or

fewer individuals;
(b) is a smaLl- business concern as defined in the Small

Business Act, 15 U.S.C. 631, et seq.;

(c) is not a major stationary source as defined in
Subchapter V of the federal Clean Air Act, 42 U.S.C. 7661, €t

se9.;.

(d) emits less than 50 tons per year of an air pollutant;
(e) emits less than a total of 75 tons per year of al-l air

pollutants combined; and

(f) is not excluded from this definition under 75-2-I0B (3) .

f1:9t(18) (a) 'So1id waste" means all putrescibl-e and

nonputrescible solid, semisolid, liquid, or gaseous wastes,

incl-uding but not limited to garbage,' rubbish,' refuse; ashes;

swill; food wastes; commercial or industrial wastes; medical

waste; sludge from sewage treatment plants, water supply

treatment plantsr or air pollution control facilities,'
construction, demolition, or salvage wastes,' dead animals, dead

animal parts, offa1, animal droppings, or litter; discarded home

and industrial appliances; automobile bodies, tires, interiors,
or parts thereof; wood products or wood byproducts and inert
materials; styrofoam and other plastics; rubber materials;

LC 9021
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:enh:lf qhinrvlac. J-arnrnor. olortrinrl aarrinmonf fr:nqfnrmarqLuryqyur/ slssL!IUAI gYuJyrlrslru, uIqrrJ!v!l.LU!r,

or insulated wire; oil or petrofeum products or oil or petroleum

products and inert materials; treated lumber and timbers,' and

pathogenic or infectious waste.

(b) Solid waste does not include municipal sewage,

industrial wastewater effluents, mining wastes regulated under

the mining and recJ-amation Iaws administered by the department of

environmental quality, or slash and forest debris regulated under

laws administered bv the department of natural resources and

conservation. tt

l-{ Internal ReFerences to 75-2-103:
zs-2-loBx ts-to-aasx I

Section 2. Section 15-2-205, MCA, is amended to read:

"75-2-205. Public hearings on rules. No rufe and no

amendment or repeal ti:eraof of a rule may take effect except

aft.er notice of a public hearing
:l--j-----^-lll---1 --.',1 ,,-rr,'.rr--

Yrvurrr qu yuvf r urre

afty-f:rsafi-:rq-conducted in accordance with the provisions of the

Mont.ana Administrative Procedure Act and rules made pursuant

thereto. "

{Internal References to 75-2-205:
zs-z-<ozx j

NEW SECTION. SecIJ.on 3. {standard} Repealer. The

Annotated are repealed:

control advisory council.

1

iAl IAT^tfnd

sections of the Montana Code

2-15-2I06. Air pollurion

rc 902r
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{Name :

TitIe :

Agency :

Phone :
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Advisory council.

Presiding officer -- secretary.

Meetings.

LC902t

{tnternal.References to 2-L5-2106: 75-2-L03x
InternaL References to 75-2-L21; IVone.
Internal References to 75-2-L22: None.
InternaJ, References to 75-2-J.23.' lrrone. l

NEW SECTION. Section 4. {standard} Effective date. [This

actl is effective on passage and approval.

-END-

Jason Mohr
Research analyst
Legislative Environmental Policy Office
444-t640
j mohr2 Gmt . gov )
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